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FJ his Blettors, the Gentlemen, * 


” 
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2 of the Shire of —— _ il ds 


o 


| Containing his Reaſons, for withdrawing from 
"l that Aſſembly, and entering his Remonſlrance 
| againſt what the remaining Members ſhall © 


: IS ; Do or Act, AS a free Parliament. W #3. | s 


” Aving had the Honour to be your Repreſen- 
tative in Parliament theſe ſeveral Years paſt, he 
I always thought it my Duty, from time to þ 
2 time, to Acquaint you with our Proceedings 
that you might be fully Satisfied of my endeavour- 2 
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pality of our Meeting, and 
have openly declared their 

Opinion, that they do not think themſelves Warranted 
by Law, to Sit and Act as à Parliament. They have 
entered their Diſſent from e ery thing that ſhall be done 
or acted by that Authority, have taken Inſtrument upon 
it, by way of Proteſtation, and are withdrawn in a Body 
together. This being a matter of the higheſt Conſe- 
quence, which nearl/ concerns the Whole Body of the 
Nation, and more eſpecially thoſe Perſons, who have 


g to Anſwer the Truſt you have been pleaſed to 


the Right of Chuſing the Members of Parliament, I , Y- 


could not be ſo far wanting in my Duty, as not to ſend. 
you a particular account of my behaviour on this occa- 
ſion, and of the Grounds and Reafons on Which I go, 
You khow, Gentlemen, that by the Fundamental 
Laws and Conſtirution of our Government, whenever 
the King Dies, the Parliament, and all other Courts of 
the Nation, are immediately Diffoly*d by his Peath. 
But in the Eig 
K. William, there was ſome Alteration made in this part 
of our Conſtitution, by an Act of Parliament, which 

Impowers the Parliament laſt in Being at his Majefty's - 
Death, to Meet and Act in ſuch things 'asſhouldebe 
veedfül, for che Sppport if the Governmenth; or ff 
Safety of the Kingdom... And that you may be fle bet 
ter able to Judge of the Meaning and Intention of the 
Act, T have herewith ſent you a Copy of it. 
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WT HE 7 es of Pak tum jp 
1 © That when it ſball pleuſe God to af- 
WH theſe. Nations; by the Death of our So- 
de reign Lord. the "Kin , (whom God of his 


n 1 finite Mercy long Pre erve) or by the Heatb 


0 any f bis Heirs or . Succeſſors} this Hi 
- dom may be ſubjected to many C alt, Iþ 
the Treacherous Plots of unnatural Conntiy- 
Men, and Perſons Popiſply affected at Home, 
or by the. Invaſion . Sager before nem 
Commiſſi o Civil or Military can be ne 
or a Parliament can be ſummoned, or cal - 
led by the next Heir or Succeſſor to the Crown. 
For preventing thereof, His Majeſty: with Ad- 
vice and Conſent. of the ſaid Eſtates, Starutes, 
and ordains, that no. Commiſſion Civil. or 
Military, or any Court whatſoever, ſhall. ceaſe 
or become void by the Death of his preſent Ma- 
ly, or any of His Heirs or Succeſſors, but 
that the ſame ſhall continue in full Force. and 
Effect, for the ſpace of Six Months. after the 
40 5 Death, unleſs in the mean time the ſame be 
© fopp'd * recall d ea the next ' Ieadienes wares, 
; tg 


* *« 


2 


Fw HSE): Yo. 
to whom the Inperial CROWN of this King 
©  oſballl deſcend, according to the Declaration of 
the Eſtates of this Kingdom, dated the Ele- 
denth Day of April, One Thouſand Six © 
Hundred Eighty Nine, containing the Claim 
of Right, and Settling the Succeſſion to 
the Crown': But prejudice always to ſuch Fudges 
who have Right to their Offices heretably, or ad 
vitam aut culpam, 10 Enjoy and Exerce the , 
ame as before the making thereof. And fir- * 
der, His Majeſty with Advice and Conſent a- 
foreſaid, Statutes, Enacts and Declares, That 
this preſent Parliament, or any other Parliament 
that ſhall be hereafter Summoned, and Called by, 
His Majeſty, His Heirs or- Succeſſors, ſhall not 
Be 222 the Death of His Majeſy, His 
Heirs or Succeſſors, but the ſaid Parliament if 
aſſembled for the time, ſhall, and is hereby Or- 
dained to continue, and is by vertue f this pre- 
ſent Afi Impowered and Required to Conveen, 
| Sit and ddt; notwithſtanding of the ſaid Death, 
wand that during the time of Six Months, and 
10 longer, 5 the ſame be ſooner Adjourned or 
Diſſolved by the ſaid Perſon who ſhall be next 
Heir to the CROWN, according to the aforeſaid 
Declaration of the Eſtates. And if the ſaid 
Parliament ſball be under Adjournment. the 
time of the ſaid Death, then it ſball Meet and 
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Sit at and upon the Day to which it is Adjourned, uf [ 


the 
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Abe ſame. ſball fall within twenty Days after 
mgy, be. Adjourned, 4 ſhall fall: to be after 0 the 
ſaid Twenty. Days, then it ſhall Meet and Sit 

= immediately after the elapſing of the ſaid Imen- 
t Days, notwithſtanding of the foreſaid longer 
Adjourament, and ſo continue during the ſaid 

"| Difſohued' h the foreſaid next Heir, ſucceeding 
J.-C AIRES, eons 8 
And it is, f =o tatute and Ordained; 
That in caſe. there ſball be no. Parliament in 


* 


Being at the time of the Death of his Majeſty; 
or any. of. his Heirs or Succeſſors, then the 
l  Z/aft preceding Parliament ſhall after. twen- 
. ty Days. after the ſaid Death immediately cons. 
deen and ſit at Edinburgh; and is hereby 3 
impomered and required to att as ſaid is, as 
if the Parliament had not been difſoloved; and 
| that during the foreſaid time of fix Months 
1 and no longer, unleſs the ſame ſball be ſooner 
a2 adjourned or diſſolved by the next Heir of 
the Crown, ſucceeding as ſaid is. Providing, 
Lias it is hereby expreſly provided, That 
the ſaid Parliaments Conveening and Meet- 
4 ing by the Force of this Af, in the Event 
of the Death foreſaid,  ſhall- only haue Power. 
10 Do and Ad what ſhall be needful- for | 
the Defence of the true Proteſtant Reli- 


g! 07, 


[EE 1 85 8 8 e 

: : . | . elne. 

+; | Ti 3 ends 
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{ wth, * * 


gion, as nom by Law eſtabliſbed, the maintain- 
Ing of. the Surcrelſion of the CROWN, as ſettled 
y ie ſaid Cam of Right, and for the p. 
ſerving and ſecuring of the Peace and Safety 
of the Kingdom, but no ways to alter or inno-" 
vat the preſent Conſtitution” of the Government, 
or any part thereof, or Laws ſtanding for the 
 time,-or. to do any thing prejudicial or contrary 
Conſent foreſaid, does hereby Reſcind, Caſs, and 
make void all Laws, Statutes, Cuſtoms and Con- 
inconſiſtent with this preſent Act, and no far-" 
der. Declaring always, That nothing contain-' 
ed in this At ſhall extend, or be underſtood 
20. extend to, alter, or any ways reſtridt "the 
| Prerogative of the Hing, his Heirs of Sucteſ— 
ſors, or his and their Power to call, adjourn or 
ri... 
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It is about the meaning of this Act, that we are i: 
no divided among, our Selves. Some are of Opinion, 
that, the end and deſign of the Act being fully fatis- 
fied, and the Parliament not meeting on the day pre- 
fixed in the Act, the Parliament is now Diſſolved, and 
the Members not warranted by Law, to ſit and act 
any Longer as a Parliament. Others are of a different 
Opinion, and think themſelves warranted by the words 
and meaning of the AQ, to fit and act with a full Par- 
liamentary Power. However, we all met on the th 
WW "© Gave. 
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of fa wi the 1 en for & our N eeting, * 

her Majeſties Proclamation ; and immediate! after . 1 
Prayers were ſaid, his Grace the Duke of Hamilton 2 21 
ſtood up, and deliring leave to be heard, ſpoke ſome 5 


few words, in his own Name, and in the Name of ” 


the other Members who adhered to him, which were 


to this effect. That they were come there in obedience to 
ber Majeſties Commands; and that they were all heartily 2 
| Slay at her. Majeſties happy acceſſion to the Throne © 
of that Kingdom, not merely on ibe account that it ma a | | 
| ber undoubted Right,” as being lineally deſcended from the 
the Ancient Race 0 J their 7 but likewiſe. becauſe. of 
the many perſonal Vertues and Royal Qualities Her Ma? 
jetty is endowed with, which gives them ground to hope, © 
that they ſhall enjoy, auler her auſpicious Reign, all be 


Blaſing that cam attend a Nation, which has a loving 


and reſpect for Her Majeities habeas and Authority, 


and gracious Sovereign, united with a dutiful and abe dient 
2 That they mere relved to ſacrifice their Lives. N 

and Fortunes in defence of her Majeſties Right, again © 
all her Enemies whatever; and that they had all the deference. e 


that was due from Loyal Subjects to their Rightful and 
Long Sovereign. But that at the ſame time they acknow- 
leaged their Submiſſi don to her Majeſties Authority, they 

thought themſelves bound in duty, by vertue of the Obedi- 
ence they owe to the ſtanding. Laws of the Nation, and be. 
cauſe 1 ard they ought to; Save hy the Rights and e 
Liberties of their Fellow Laber, to declare A. opinion 
as to the Legality of this Meeting; that they did not think 
themſelves warranted by Law, to fit and att any longer as 4 1 
Parliament; and that by ſo doing they ſhould incurr the ha- 25 
ard of their Lives and Fortunes, if ever their Proceedings 
ſbould come to be queſtioned by a ſubſequent Parliament. = 
T "he Duke then read a Paper, which Contained 5 IN —_ 

| Lea- 


0 


. — geit FR © 0 IM roceedings of 
| other Members, who. thought themſelves 1 q 
. -* to {it and act as > Parents and then his Grace . 
drew, and was followed by Seventy nine Members, 
ho adhered to him in the Diſſent. ſe" 
I) The words of the Paper, which the Duke 5 He | 
as 8 Lg in; vo Ione * 5 nen, Ate. 


| ee 46 TY the. F, ON 1 
aud Conſtinction of this Kingdom, al 
f arliaments, ao. diffolve- by the Death of the 
Hing on Cueen, except in ſo far as ino: WS 
Batten by the 17th. At 6th, Seſſion. of King. 
William's Pailiament, _y ing the Partia- 
ment laſt” in being at, his Majeſties Death, 
to meet and Act, fs # needful for x 
the. defence of . the. true Proteſtant. Religion, 
a4 now. by Lam Eflabliſhed, and maintaſning 
the Succeſſion to the Crown, as ſett leu by the 
Claim 'of Right, and for Preſerving and fe- 
curing. the Peace and. Safety of the Ifing- 
dom. Aud nom ſeeing. that+the ſaid ends are 
fully ſatiſfied "by Her. Majeſties Succeſſion to 
the: Throne, whereby the Religion and Peace 
of the King dom is Secured. We: conceive our 
1 elves: not "ed warranted by this Lam 40 Meet, 
Sit, or Act: Therefore 5 diſent from a. 
ny. thing that Hall be done, or Aﬀed, and 
there: p . take. 1 ä N 


: Among 


4 ) 


to concur with thoſe Noble Lords, and other W ne 

Tatriots, in their Remonſtrance 1 the Core 

of this Parliament, were theſe. 1 it, The long 
* of any Parliament is an Enerbachment on out 

Conſtitution, CS dange tous conſequence to the Li- 

8 of the ly, This Parliament having 


And Aiforder, the Continuance - of it ering 
a the Bb Reign was com plained of as a 
1 Schecke and therefore it — now 6/1 Þe 
. "The preſent Meeting of this Parliament 

: t ntrary to the intention and meaning of the A 
5 Which it is continued after the King als 
Itho it were beyond diff kn: B this Parliament 
might Meet, and Sit, and A 
Perl mentioned in the AQ, yet is it ſo Limited and 


A gre 


reſtrained in its Powers; that it cannot diſpateh thoſe 
weighty affairs which are laid before it at this time 


by Her Majeſty, and therefore a new Parliament 
ſeems to me to be abſolutely neceſſary. _ 

As to the firft, the Long Continuance of any Far. 
Ia nent 3 is certainly an Encroachment on the Conſti- 
tution, and of dangerous conſequence to the Lit 


of the Subje8t. The deſign of Parliaments is, that the 
O the People, being truly atid fairly repreſented 


75 : reat Council of the ation, may there con- 
ſult and adviſe with the King, concernin the great 


affairs of the Kingdom. There it is that "Subetts 


are to conſider, of the proper ways and means of re- 
dreſſing all the Grievances of the Nation, whether in 


their affairs of Government at home, or in th 


Incli- 


Among rhe. number of thoſe who here t * 
: Paper T was one; and the Motives which induced ime. 


quiere. 


| ba: alot a time, 8 3 the Nation was in great 
con | 


in ſuch things as dre e- 


r concerns 
with Foreign States and Dominidns abroad. It is from 


tis Aſſem Yo that the * is to learn and know the 


a gays a 3: 2K 


Inclinations of his People in all matters of publick 
Concern. But how is it poſſible, that the Inclinations 
of a Feople can be known, when they are not Leſt 
at. Liberty to chuſe the Perſons who are to repreſent 
them? How can any County or City expect to have 


their Grievances fairly. repreſented in Parliament, when 
S Perſon who repreſents them in that A. 
mbly, is the gre iteſt Grievance they have to com- 
Pa of? If a Kingdom is forced to continue the ſame 
Repreſentatives, in Parliament, for the ſpace of thir- 
een heafs ſucceſfwely, khis intirely deſtroys the intent 
and deſign of Parliaments, and deprives the People 
ef the chief Branch of their Liberty, which is, tbe 
2 to chuſe what Perſons they pleaſe. to Nepre- 
ſent them in the great Council of the Nation. For 
this reaſon, the long Continuance of Parliaments has 
always been. Looked. upon. as dangerous to our Con- 
ſtizution, and an Encroachment on the Liberty of the 
Subject. And to prevent any bad conſequence from 
this practice, our Neighbour Nation of Exgland did 
not think their. Liberties ſecure, till they obtained the 
Triennial Bil, by which the King is obliged once in 
three years to call a new Parliament, that the People 
may have an opportunity of changing their Repreſen- 
_ -tatives, | in caſe | they | Act contrary. to their ; Truſt. , 
Neither have we in Scotland been altogether free of 
' jealoulie on this head; for at the time of K. Mi eé 
acceſſion to the Throne, we declared in our Claim of 
Right, hat it is the, undnubted Right and Priviledge of 
. the Subject to have frequent Parliaments... And we need 
not doubt but her preſent Majeſty will readily grant 
us all ſuch Acts, as ſhall be judged neceſſary for the 
further ſecurity of the Rights and Liberties of the Sub- 
ect, not only in this point, but in all others. 
JG. © nit add Indy oe 
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lookt upon as ent o iſtic 
cannot Blame the People of Scotland, for having Com- 


85 LOS © > ) F 5 | . ; 
But if the lone ee of any Parliament be 
an 


— 


ncroachment on the Conſtitution, we 


* 


plain'd of the Continuance of this, for above theſe Thir- 


teen Years paſt, as a great Grievance and Hardſhip on 


them. And this was the Second Conſideration which 


mov'd me to Joyn with thoſe Worthy Aſſerters of the 


Liberties of our Country, in Remonſtrating againſt 
the farther Continuance of this Parliament, and Ad- 


dreſſing her Majeſty, that a New Parliament may be 
Speedily- Call'd, for the Satisfaction of the whole Na- 
It is not unknownto any of us, Gentlemen, what 
Confuſion and Diſorder the Nation was in, when this 
Parliament was firſt Aſſembled in the Year 1689. K. James 


* 


tion. 


was then in Ireland, at the Head of a Conſiderable Ar- 


— 


- 


they return'd Perſons to ſit in'Parhament, who were un- 
der Sentence of Forfeiture and Out-lawry, Incapable by 
the Laws of the Kingdon), to fit in any Court, before 
the: Sentence was Legally Reversd. This Con- 
vention of Eſtates was afterwards Converted into a 
Parliament, which Step at that time was Thought Irre- 
gular, and by ſome Condemn'd as Illegal. . Nay, 17 ü 
a 71 ĩð © 


Was likewiſe a Party appear'd for him here in Scotland at 
that time. This gave us a diſmal Proſpect of an Inteſtine 


War, the Event of which being then uncertain, many 


Gentlemen of Eſtates were unwilling to hazard their 


Fortunes, by. Joy ning with either Party, and therefore 
cautiouſly avoided being Choſen Members of the Con- 
vention themſelves, or having any concern in the E- 


lections of others. By their declining the Elections, ma- 


ny Perſons of no Quality, and of as Little Eſtate, pro- 
cured themſelves to be returned Members of that Con- 


vention. In ſome places there was not a ſufficient Num- 
ber of Electors, as the Law Requires; and in others, 


PR 


13 


Members bf the Convention left the Aſſembly upon tat 
account, Alledging, That the Powers and Inſtructions 
they had from their Conſtituents, allowed them oy 
to Ac as a Convention of Eſtates ; and that they hae 


As 


no Authority to Act in a Parliamentary Capacity, til! 


| their Powers and Inſtructions were Rene wd, and En- 


ſented. But they Paſs'd an AQ, Aſſerting the Legality 


larg'd by the Counties and Cities which they Repre - 


« | 


of the Parliament, and making it High Treaſon for 
any to Call its Authority in Queſtion. © | 
Now, confider that many People were diffatisfied 
with theſe Irregularities, which happened in the firſt 
- Conſtitution of this Parliament, and which nothing 
but the urgent Neceſſities of the Times could we 


Juſtify, and that in England it was thought proper, that 


- the Acts, which were made by their Convention of E- 


"fares, after it was turn'd into a Parliament, ſhould be 
KRatifyd and Approv'd by the next Subſequent Parlia- 


ment, which was CalPd in the uſual manner, and ac- 


cording to vhe ordinary Forms of Summoning Parli ?- 
ments; 1 fay, conſidering the Diſfatisfaction of many a- 


mong our felves with "thoſe Steps that were then 


— 


|  - made, and the Praftice of our Neighbours in Eg 


in the like matters, it ſeem'd but reaſonable for the Peo- 


| Plof dier gele erben that as foon as matters were 


ſhould be Calf d, according to the uſual Form of Sum. 


ortunity of 


Fee e where the TUO might hav: 


an Opp uſing New Repreſentatives, with 
a full Parliamentary Power. When. the People Chuſe 
their Deputies to a Convention of Eſtates, they Impo- 
wer them by that Election, only to do what ſhall be 


jucdg'd proper for the 1 Defence and Security of 
lle 


Ll 


the Nation, and to raiſe ſuch Taxes as ſhall be found | 


aſſem- 


* 


FX 


% 4 
* 
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aſſembled: And this is the reaſon, why a Convention 
of Eſtates cannot make or repeal Laws, or do any other 
Acts which a Parliament may; becauſe the People, 
by Electing them in that Capacity, reſtrain their PoW- 
ers of Acting within certain Bounds and Limits, which 
they are not to exceed. But when Writs are Iſſued 


out for calling a Parliament, the People by Electing 


their Repreſentatives under that Capacity, impower 
them not only to do what is neceſſary for the pre- 
ſent Peace and Security of the Nation, and to give Taxes 
for that End, but like wiſe to make Laws, repeal Laws, 
to redre{s Grievances, and in a word, to do every thing 
. which, belongs to the Supreme Legiſlative: Authority. 
It was this, that, gave Oocaſion to ſome Perſons of 
the Kingdom, to be Diſſatisfied with our Proceedings 
at that time, that we whom you had Choſen to be your 
Repreſentatives in a Convention of Eſtates, whom you 
had Impowered by that Election only, to Settle the Peace 
af — 3 — at that time, ſhould have taken upon us 
to Act in a Parliamentary Capacity without your Con- 
ſent, to Make, and to Repeal Laws, without having 
the neceſſary. Power and Inſtructions from our EleRors - 
ſo to do,. which we never have had to this day. It was 
the preſſingCircumſtances of the Times then that Oblig d 
us to make tllis Step, and, I hope, that Conſideration - 


has Diſpos'd the Nation to Excuſe it. However, I muſt 5 


dought to have had a New Parliament, as ſoon. as all 
things were Settled in Peace and Quiet. But during the 
laſt Reign, this could never be Obtain'd, for What Rea- 
ſons, is beſt known to thoſe, who had the Direction of 
ſelf bound on 


our Affairs. And therefore deuter my 
this Occaſion, by the Truſt you he 


to Remonſtrate againſt the ſonger Continuance of this 
Parliament, and to Petition the Qyeen's Majelty, that a 


New 


* 


: 


ve Repoſed in me, 


New One may be Speedily Call d, for the Removal of al! 


the Support of the Government, and : 
Kingdom: | But in my Judgment, it ſeems contrary to 
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| whole Nation. 


V pon the Dea th of his Late Majeſty, this | Parliament 
had bee n Diſſolv'd of Cou rſe, N had it ; not been for | the 8 
Act of Parliament made in tlie 8 th Year of the Reign of 


E. William, by which the Parliament Laſt in Being at 
his Majeſty's Death, is Impower'd to Meet and to A 


in ſuch Matters, as ſhall be 1 Neceſſary, for 
Safety of the 


the Deſign and Meaning of the AR, that this Parliament 


| ſhould now-Meetar all. And this is the Third Reaſon 


which PrevaiPd with me, to'Withdraw from the Aſſem- 


bly; and to Diſſent from their Proceetlings. 


LE 
0 


As 1 have already ſaid, by our Conſtitution Par- 
liaments Were always before this time diſſolved by the 


death of our Kings; ſo that the Authority of this 
Parliament after the King's death, is intirely to be de- 
rived from the above recited Act, and the Members 
thereof can nom pretend to no more Authority than 


Wiuhat it gives them. We all know, that the deſign 


and intention of this Act, was to prevent any inteſtine 
broils and diviſions, that might hereafter happen upon 
the death of any of our Kings. There had been, 
ſome time before the making of this Act, a Conſpira- 


cy diſeovered in England, to take away the Life of 


the Late K. James to the Throne. The Parliament 


being apprehenſive, Leaft thoſe Conſpirators might 
ſome time or other accompliſh their deſign againſt the 
Life of K. William, and take an occaſion; from the 
confuſion and diſorder, that might ariſe in the Nation 
upon ſuch an Accident, to oppoſe the Succeſſion, of 
the next Heir to the Crown, according to the pre- 
2 | „ ſent 


— 


10 


ſent Settlement. To prevent therefore any ſuch eon - 


fuſion, and to diſappoint the hopes of all fuch Con ſpira- 


* 


tors. for the future, it was thought convenient, that 


the Farliamegt in being, at or immediately before the 
time of the deceaſe of the late K William, or any of 


* ; 


his Succeſſors, to aſſemble aſſoon as poſſibly they could, 
in order to ſecure the peace and quiet of the Nation, 


and to. ſettle the next Heir to the Crown in the 


peaceable poſſeſſion of the Throne. This is the only, 
end and deſign of that Act of Parliament, which be- 


ing fully ſatisfied by her preſent Majeſties peaceahle 


Acceſſion to the Throne, with the univerſal joy and. 
acclamations of all her People, it is no ways neceſſary 
that this Parliament ſhould be of any Longer Continu- 
ance. Nay, it is far from being neceſſary, that it ſeems ſo 
directly contrary to the meaning and intention of the 
could they have been aſſured at that time, that there 


would have been no inteſtine Commotions upon the 
Death of his Late Majeſty, and that our preſent moſt 
Gracious Queen ſhould have mounted the Throne witk- 
out any Oppoſition, they would never have dreamed 
of altering our Conſtitution in this point, but have 


left this Parliament to the common fate of others, that 


is, to be Diſſolved by the Death of the King. 


* 
1 


It was only to prevent diſorders, that might happen 
in ſuch a Critical duch and to ſecure the Right 


of the next Heir, that the Parliament made this Inno- 


vation upon the Conſtitution; and the Act, by which 
the Parliament does ſubſiſt after the King's death, 
Impowers them only to do ſuch things as {hall he ab- 
ſolutely neceſſary, for the preſent Peace and quiet of 
the Nation, in ſuch a Critical Time. Had it been the 
Intention of the Lee that this Parliament * : 


* 


: eb, 
. * 
* o 
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happen 


of. 


fore molt rigorouſly to be 11 


be eontinued after ' the "Sqccefor® n ;- peac ably #6 5 
tled in the Throne, they would have granted it all 


thoſe Powers which are neceſſary for it to ac as a 


Parliament; allowed it to make Laws, repeal Laws, 
redreſs the Grievances of the Subjects, and to do what- 
ever elſe ſhould be thought neceſſary for the good of 


the Nation; Which, as appears by 2 rictions 


and Limitations in the Act, the Legiflators have not 


. thought fit to do. Since therefore the ſole Intention 


of the Legiſlators, in making this Innovation on our 
Conſtitution, was to prevent any diſorders that might 
on the Death of any of our Kings; that, in 
caſe 25 any ſuch urgent neceſſity, the Parliament might 
meet, in order to preſerve the Peace and Quiet of the 


Nation. Why schen ſhould we extend the meaning of 
is Act further than the Authors of it ever intended? 


o make this Parliament continue to Sit and AR, af. 
ter that the Succeſſor is peaceably ſettled in the Tron 
18 what the” firſt. Authors of che Ac never dreamed 


Al Acts of this kind which are Nee of the 


| Fandarentat Laws and Conſtitution of a Country, 


are moſt odious in the Eye of the Law, and there- 
| and never to-be 
extended beyond the plain meaning and intention of 
the Lawgivers. But the preſent Act, as applied to the 
further Continuance of this Parliament, i is ſtill more unfa- 
vourable in the Eye of the Law than 1 it would have been 
in any other Caſe. For here it may be looktupon as a dou-! 
ble Breach of our Conſtitution. Firſt, it continues a Par- 
tiament, whoſe long Continuance already, for above ' 


theſe Thirtegen years paſt, has Been a grievance to the 


Nation, and directly contrary to the Fundamental Laws 
of the - Kingdom, which require ey hu Parliaments. 
3 — to our Conſtiti * all Parlia- 


ments 


— 
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ments are difſolygd. by the Death of che King, except 


only contrary to the end and 


in ſo far as it 15; innovated by the Late Ack in the 
| Reign of King William, which impowers the Parlia- 
Sit a in Being, to meet after the King's Death, and to 
it and Ack forthe preſent Safety aud Defence of the 
Nation, in caſe of any Commorions or Diſturbances 
at that time, and in no other caſe, So that to extend 
the meaning of this Act, to the Impowering of the 
Parliament to Sit and Act in any other Caſe, than what is 
REY mention d in the Act, is to make a greater Breach 
and Innovation of our Conſtitution, than the Authors 


of this Act ever intended, t. 70185 
Io me the meeting of this Parliament ſeems not 
ry 5 1d an ang one foreſaid 

Act of Farliament, but likewiſe to be expreſly againſt 
the Letter of it. For the words of the AQ do require, 
that the Parliamgnt ſhould meet within Twenty days 
after the King's Death; it they had mer at that time; 
they were impowered to Sit and Act for the ſpace of 
Six Months from the Deceaſe of the King, unleſs the 
Succeſſor ſhould think fit to Adjourn or Biſſolve them. 
But the Parliament not having met at the time pre- 
ſeribed by the Act, it ſeems to me to be diſſolved; for 
the Words, requiring its meeting within the Twenty 
days, ſeem to be poſitive and abſolute, without any 
Condition; and the conditional Words, anleſs the Sub- 
ceſſar ſhall think fit to Adjourn ar Diſſolve them, appear 
to me, to have relation only to their Sitting and Aging : 
for the ſpace of Six Months. So that the Members 
of this Parliament not having met within the Twenty 
days, as the expreſs words of the Act require, and the 
Conditions, on Which they are allowed to Sit and AQ, 
not having exiſted, the further Continuance of this 


| Parliament, ſeems, in my jud to be directly op- 


— 


* 
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i 
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_ fay, we have. no Power any longer to repreſent them 


,/ 


en * | 


* 


Pd / 7 * 
E 5-.- 
. 
E 
no Wu By: 


Pöſite both to the Letter and meaning of the Taw. 
And altho we ſhould allow the words of the Act to be 
capable of bearing another conſtruction, that the Far- 


kament may ſtilf meet within the Six Months, altho 
it did not meet on the day appointed in the Act; yet as 


matters ſtand now, there being ſuch a conſiderable 
Body of the Members of Parliament, of Opinion, that 


they cannot legally meet, and act as a Parliament, and 


they having entered their Diſſent, and withdrawn them- 
feldes from the reſt of the Members on that account, 
I cannot ſee how the remaining Members can war- 
rantably proceed to Act with a Parliamentary Power, 


before this Difference among our ſelves is adjuſted, 


and the meaning of the Act explained. For my part, 
were 1 never ſo fully convinced, in my private opini- 
om, that the Parliament is warranted by this Act, to 
continue to Sit and Acc, yet ſeeing ſuch a great Body 
of our ſelves, and the Country in general of a diffe- 
tent Opinion, and remonſtrating againſt the Legality 
of our Proceedings, I ſhould not venture to fit there, 
till che Act from Which we derive our Authority, were 


No, the great Queſtion is, how this Act of Parlia- 
ment at preſent ſhall be explained? It ſeems but reaſo- 
nable to think, that this Parliament cannot pretend 
now to be Interpreters of the meaning of the Act, al- 
though they were the firſt Authors of it. This were 
to take upon' them to be Judges in their own Cauſe ; 
for here they claim, by vertue of this Act, Powers and 
Priviledges, which the People ſay do not belong to them, 


and which the Legiſlative Power had no thoughts, as 


they ſay; of granting to them, when this Act was made 
2 Law. The Caſe here is between the Collective Bo- 


dy of the People; and their Repreſentatives; the People 


In 


* 


6 


Ain Parliament, that our Commiſſion is now expired. 
If we who are the Repreſentatives ſhall tell them, chat 
we have ſtill power to repreſent them in Patliament, 


and that we will continue out Power of Repreſedting 
them as long as we pleaſe, the People will de apr 


to complain of this proceeding as a hardſhip, and 
an encroachment on their Liberty. When any Con- 
troverſie ariſes between the People and their Repre- 

ſentatives, concerning the Power and Authority of the 
one, and the Rights and Liberties of the other, the 


ſafeſt way is, to commit the decifion of this matter 


to a new Parliament. For if we allow the Parliament 


in being, to be always the proper Judges of the ex- 
tent and duration of their o.]n Authority, we put it 


in the power of every ſet of Men, that happen to be 
our Repreſentatives in any Parliament, to perpetuate 


8 that ; Authority! to themſelves and their Heirs for e- 


ver, and to deprivo the Subjects of the power of e. 


ver chuſing new Repreſentatives. It is upon this Con- 


fideration, Gentlemen, that I have choſe at this time, 


to join in an Addreſs to her Majeſty, to grant us a new 
Parliament; rather than to give you the leaſt ground 
to ſuſpect, that I have any deſign of continuing my 
ſelf your Repreſentative in Parliament, any Longer 


than you ſhall think fit to honour me with that Cha- 


: raſter. = 


I have conſidered the preſent Caſe to be in ſome - 


reſpects like to that of Triennial Parliaments.” Suppoſe 


we had here in Scotland; as they have in England; an 
Act for Trieunial Parliaments, and that upon account 


of ſome ambiguity in the wording of the Act, the Par- 
liament in being ſhould take upon them to explain this 
Act to their own advantage; and inſtead of Three years 
continue themſelves Thirteen. The People, in this 
Caſe, would think themſelves | very much aggrieved, 


— e et teeth. aac * 


(88) | 

1 e 
ne e the meaning of that AQ. 
would be apt to proteſt againſt the Interprem. | 
tion e then in being, wp? ſhould ex- 
tend their own Powers contrary to Law, and in preju- 
dice to the Liberty of the Sul ject. In that caſe, the 
Diſpute would be, not 33 the 8 and the 
. 8 8 bee: berween the Oel. 


Ihrer y years. I am hin] ing __ 
Er be 2 me wich this. SAD 1 4 
to obliges me to j more 
vourably 15 their AQtions. I only mentioned this pa- 
ralel Caſe, becauſe I think the ame that would 
be proper to ſatisfie'the Subjects in that Caſe, would 
be the moſt effectual — to heal our Diviſions, 
and ugite aur Counſels in the preſent, and that is, the 
calling of a New Parliament, in which the Immediate 
ſenſe of the Nation may be known in allmatters of publick 
Concern, and the Act now contraverted may be explained 
2 an 2 — — be b | y the 
| People par they not being Judges in 
their own Caſe. And 3 we all declare, — we. 
have no ſiniſter ends and - deſigns in our Actions, 
VWe have nothing in our view, but the good of the Coun 
try; to what purpoſe ſnould we thus Struggle, contrary 
to che currenttof the Inclinations of the People, toperpe- 
tuate our own Authority any longer. We ought to have 
no grudge. in laying it down at preſent ; we have conti- 
nued a Farliament for above Thirteen ears, altho we 
9; ſelyes, in our firſt Seſſion, declared in our Claim 
* Aas . * Contimaance of n. * 


_ «Breath of the Conflitition, and an Encracchment onthe 
_  Libertyof 5 We have no reaſon to be Piſſa - 
tisfied with the People, if they cry aloud at this time 

for a New Parliament. They know, that altha our 


Authority is continu'd for ſome. time after the Kings 


Death, yet is it ſo Limited and Reſtrain'd, and we o 
Fetter d by our own Att of Parliament, by which we 
exit, that it is not in our Power, to give any Eaſe or 
Relief to the Nation. Why then quglit we not all upa · 
nimouſly to Joyn with our fellow Subjects, in Petition. 
ing the Queen for a New Parliament, Which being 
_ _cloath'd with a full Parliamentary. Power, . may be able L 
to Eaſe the Subjects of all their Grigvances, and to do 
We ſhalt be neceſſary. for the Good af the Na- 
tf the meaning of this Act of Parliament had been 
called in Queſtion before the Death gf his late Ma- 
jeſty, it might have been then urged. with a greater 
appearance of Reaſon, that the Members-of this Far- 
lament were the Fomperent Judges to explain the Act. 
| They were then cloath'd. with the, Legillative Power 
in its full extent, without any Reſtriction... or Limitati- 
on; they could not then have been {9 much ſuſpe l- 
ed of partiality, as being Judges in their own Caſe. 
For it might have ſo happened, that this Parliament 
might have been diſſolved, and a new one called, 
before the decæaſe of the Late King, and ſo the pre- 
ſent Cafe never to have. been their own... But as 
matters ſtand at preſent, it is quite e 199% the 


Caſe is now become their own; ſo that to allow 
them, at this time, to be Interpreters of the meaning 
of this Act, is to make them Judges in their own 
Caſe. They Ac now under another Denomination 
and Chara Jer, than they did during the 1,ife of his 
Late Majeſty; they are now Limited and Reſtricted | 

N 4 e 


» 


by the forementioned Ad, in another reſpe& 


Legiſlative Power; they are not i x | 
or | repeal Laws, and by conſequence are excluded. 


belon 5 
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in their Power and Authority, and the Act of Far- 
liament, to which they owe their Being, impowers 


them only to Act in ſuch matters as are neceſſary for 


the Secufity and Peace of the Nation, till a new Far- 


liament can be conveniently AſſemblqdeqqqG. 
80 that although this abſurdity and inconvenience, 


of their being Juoges in their own Caſe, did not fol- 


low, yet do they ſeem, in my opinion, to be incapa- a 


citated from interpreting the Powers granted. 5 * 
* Aan 


that is, becauſe by the Ad which continues them af. 


ter the King's death, they are expreſly diveſted of the 


ower ; they are not impowered to make 


fromthe power of Interpreting them. As it is the Legiſla- 
tive Authority, that has the Sole power of Making or Re- 
pealing Laws, of likewiſe the power of Interpreting them. 
'Solely to it. The Lawgivers may Delegate this 


Branch of their Authority to certain Perſons, and in cer- 


rain Caſes, where they think fit ; asthey haue done to the 
]udges, in relation to thoſe Laws which concern the pro- 


perty and particular Intereſts of the Subjects. The Judges 55 


are allowed to be the ordinary Interpreters of ſuch Pri- 


vate Laws; and where they Diſagree among themſeſyes 


in their Opinions about the meaning of any Law, there 


they ought to have recourſe to the Original Fountain, 
the Supreme Legiſlative Authority. As to the power of 
Interpreting the publick Laws of the Nation, Which 
concern the Sovereign Authority of the King, the 
Rights and Liberties of the People, or the Powers and 


Priviledges of a Parliament; this the Supreme Legiſ- : 


lative Authority has intirely reſerv'd to its ſelf, and has i ; 
delegated no part of it to any Inferiour Authority. So, 


that I cannot fee any poſſible way, how the meaning of. 


this Act of Parliament, now in Diſpute, can be Ex- 
CCC 
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pPlwained, or the preſent Difference among the Members 


ot Parliament adjuſted, till a new Parliament be called _—_— 
by the Queens Authority; which being cloath'd with  . =» 7 
the Legiſlative Power in its full extent, may give an 56 
Explanation of the Ad now controverted; by which 
any future e its true meaning may be avoided. 
But Fourthly, ſuppoſe it were beyond all diſpute, 
that this Parliament might ſtill meet, and Sit, and 
Act in ſome things; yet is it ſo limited and reftrain'd 
in its Powers, that it cannot diſpatch thoſe weighty 
affairs which are laid before it at this time; and there- 
fore Twas clearly of Opinion, that we ought to Addreſs 
the Queen, and lay before Her Majeſty,” the abſolute 
Neceſſity of calling a new Parliament, before the Nati- 
on can be in a capacity of complying with her Maje- 
ſties Commands. The Queen has been pleaſed, in 
her Letter to the Parliament, to recommend to their 


2 . 


Conſideration, the Treating of an Union with Eug- . 
land which is a matter of ſuch. Conſequence, that this ; 


Parliament, ſuppoſe its Authority in other matters were 
allowed has no power to medle with it. Neither are 
the Members of this Parliament at Liberty, to make any 
Ne Settlement of the Succeſſion to the Crown ; ſince the 
- | AR; by vertue of which they are continued, ſays expreſly, | 
that they ſhall have no Power to Repeal any Laws, or to 
make any Alteration. in the Governmept of Church or 
State. And herein appears a great difference between 
our Act of Parliament, and the Act in England, by 
Which their /Rarlamen: is continued after the King's 
Death. The Engliſb Act puts the Members of their 
Parliament under no Reſtrictions or Limitations, gives 
them the ſame Powers that other Parliaments have, and 
allows them to make the ſame Acts, that any other 
Parliament may. They are Limited in nothing, but as 
to the time of their ſitting, which is Six Months from 
the Death of the King. But the Act of Parliament in 
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Scotl4n4 appoints à day to the Members for their Mee: 


= ing, Limits them in their Powers, and allows them on- 
5 1 Ao in ſuch Matters, and in ſuch Caſes, as are 
F2=—  _ _ "there Specify dinthe Act, and in no others. 
It is from this Ac alone that the Members of this pre- 
ſent Parliament, if we may call that Aſſembly, which has 
not all the neceſſary Parliamentary Powers, a Parliament, 
derives all the Authority they have; and by the expreſs 
Words of the AQ}, they are forbid to meddle with matters 
of that Importance; they areonly Impower'd todo what 
- ſhall be abſolutely neceſſaryi for the preſent Peace and 
Safety of the Nation, till a New Parliament can be 
Aſſembled after the uſual manner. By what Autho - 
7 * rity then can the Members of this Parliament, take 
upon them to appoint Commiſſiogers, to Treat abaut 
the Union with England? Which is not only the re- 


—— 2 Ca 
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pealing of our Laws, hut the greateſt change and alte- 


ration, that ever has happened in our Conſtitution, to 
de incorporated with another free Independent State 
And although the Words of the Act did not ſo expreſʒ 
limit them in their Powers; yet to have a matter of || 


this Conſequence, as is the Union of the Two Kin-. 
doms, crane by a Parliament, whoſe Authority is 
called in queſtion by ſuch a conſiderable Body of the 
Nation, and even by the Members themſelves, were to 
build the Union upon a very ſandy foundation. Is it to 
be ſuppos*d, that the Parliament of Euglaud, will allow 
their Commiſſioners to treat about this matter, with a 
Parliament, whoſe Authority is diſputed among our ſelves? 
 _ Beſides, in a matter of this moment, in which the Intereſts 
of all the People are ſo highly concerned, it vere proper 
to have the more Immediate ſenſe of the Nation. Her 
Majeſties propoſing this affair of the Union, in her Let- _ | 
ter to the Parliament,,.is. a demonſtration, to me, that 
Her Majeſty has not as yet been fully. Informed of our 
Laws and Conſtitution, and particularly of that Law, 
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which we owe our Being after the King's Death, 


and from Which we derive all the Authority we can 
pretend to. And for that Reaſon, I thought it abſo- 
lately neceſſary, that ſome of our Members ſhould be 
deputed to wait on her Majeſty, and lay before her 
the Act of Parliament, which ſeems to allow us to meet 
and Act, only in caſe of any diſturbance or commoti- 
ons in the Kingdom, upon the Death of the King; 
and by which we are expreſly forbid, to alter or repeal 
any thing in our Laws and Conftitution. 
Theſe are, Gentlemen, the Reaſons which have 
. prevailed with me, to join with thoſe Worthy No- 
Merten and Gentlemen, who have remonſtrated a- 
gainſt the further Continuance of this Parliament. 
Yov'l eaſily believe, that if I had conſulted my own 
private Intereſt, I had continued War and Repreſent 
you in that Aſſembly, without puttir 8 it to the hazard 
of a new Election, whether I ſhould again have the 
Honour of Repreſenting you in a new Parliament or 
not. It was purely to aſſert and vindicate your Rights 
and Liberties, that I joined in this Remonſtrance. I 
Was unwilling to ſit any longer in that Parliament, 
- Whoſe long Continuance had been fo 1 AN com- 
plained of by the Subjects in the Late Reign. I conſi- 
dered that we were the Perſons, who in the Settlement 
of the Crown upon their late Majeſties King illi 
and Queen Mary, had Arraigned our former Kings, of 
© Innovating our Conſtitution, and encroaching on the 
- Liberty of the Subject, by the long Continuance of 
Parliaments; that we at that time ſolemnly declared 
and aſſerted in our Claim of Right, That it 'is the 
undoubted Right aud. Priviledge of the Subject, to haue 
frequent Parliaments. If after all theſe ſolemn Decla- 
rations and Proteftations, that we our ſelves have made, 
in afferting the Liberties of the Subject, and after that 
we have continued always the ſame Parliament, for 
et oe Þ 2 A above 
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continue to fit and act as a Parliament, when we are 
divided among our ſelves, whether we have Authority 

to act as ſuch or not, and when the general Inclina- 
tion of the People ſeems to cry aloud for a new) Repre- 
ſentative Body; I was afraid leaſt, in this Cafe, the Na- 
tion ſhould put no favourable Conſtruction on our Pro- 
ceedings; for which Reaſon I thought it prudent to 
Withdraw. And the rather; becauſe I am fully per- 
faded, that it is contrary to the meaning and intent 
on of the Act, for us to continue to fit and act now, 

when the Nation is in perfect Peace and Tranquillity, 

Her Majeſty peaceably ſeated on the Throne, her Right 

and Title diſputed by none, and her Government Uni- 

verſally acceptable to the People. 


Beſides, IL was unwilling to be any ways Inftrumen-. 
tal in continuing a Parliament, which is under ſuch Re- 
ſtrictions and Limitations, that it has no Power to re- 
- dreſs any Grievance. of the Subject, or to repeal any |. 
Law that is. burdenſome to them. This ane Conſide. 
ration was ſufficient to convince me, that it is the uni 
Ver ſal deſire,of the whole Nation, to have a New Par- 
liament, which may be able to give them what good 
Laus they ſtand in need of at preſent, and to repeal 
tthoſe that are inconvenient. How is it poſſible. to ima- 
Aaine, that it can be the deſire of a Nation, to have a 
Parliament continued, which is ſo Limited in its Powers, 
that it is not able to eaſe the Nation of any Burden, or 
| to redreſs any of its. Grievances. . I was told indeed b 
3 ſome, that this inconvenience might be eaſily remedied, if 
the preſent Parliament ſhould make an. Act, to take off 
tue reſtrictions and. Limitations they are under, and to 
impower themſelves to make Laws, to repeal Laws, 
and to continue themſelves a Parliament, even after the 
Sir Months, from the Death of the King are expired, 
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But, I confeſs, Twas ſurpriſed to hear that ſuch things 
_ - ſhould come from the mouths of any PIE whoars 
intruſted by the People, Wich the Preſervation*of their 
Rights and Liberties. I was aſhamed to hear that ſuch 
'- reaſoning ſhould proceed from any one, that is intruſted 
with a part of the Legiſlative Authority of a Na- 
Ĩ)!he Collective Body of the Nation, by their Repr e.. 
: ſentatives in Parliament, have given us a Power to meer DE... 
- _ after the King's Death, and to act in ſuch cafes, and un- „ 
der ſuch reſtrictions and limitations, as are there ſpecified R_ = 
in the Act, by which this Power is conveyed to us. Now . RY 
for us, when we are cloathed only with this delegated. ng 
Power, to think, that we may take thoſe Reſtrictions — _. 
and Limitations, from off our Selves, and extend our: 1 
Powers; by our own Authority, further than our Conſti- ©. 
tuents ever deſigned or intended, is ſuch an abſurdity, ED | 
ſo . to the Principles of common Juſtice, that 
it could never enter into the mind of 'any map, unleſs 
be were of Opinion with Mr. Hobbes, That the ſtrongeſft 
force gives the beit Title to Government, and that Wo- | 2 
fl.  _ ever gets into the Poſſeſſion of any Authority, ought * „ 

' ill to keep it, and enlarge it by what means he can: 5 | 
10 Ik this were allowed, what Security can the Subjeets | 2 
have under any Limited Monarchy, if the King, who is © 7? 
in poſſeſſion of the whole Executive Power of the 5 *Y 
Nation, ſhould” take upon him, to declare himſelf an 
Abſolute Independent Sovereign, and to throw off thoſe. 

Reſtrictions and Limitations . he lies under, by the 
* Conſtitution and Fundamental Laws of the King- 
In matters of Juſtice and Equity, it is the ſame he. 
tween different Bodies of Men, or a Body of Men and 

Apar tic ular Ferſon, as it is between Man and Man. IT 
Tah ould appoint any one to be my Heir, or- leave him 


King's Death, and if the State of the Nation require it, 


% 


to Act in ſuch caſes as ſhall be abſolutely neceſſary 
for the preſent ſecurity of the Kingdom, and Which 


cannot poſſibly be delaid till a New Parliament can 


be aſſembled. The Nation having been in perfect peace 


and tranquillity upon the Death of the King, and her 
reſent Majeſty in the peaceable poſſeſſion of the 
hrone, the Caſes, in which we are allowed to act, have 


not exiſted, and therefore the further Continuance of the 


Parliament ſeems directly contrary to the deſign and in- 18 


tent of the Act. In this matter, we have the Opinion 


of the Lawyers of the Nation on our ſide, Who, at a 


publick meeting of their Faculty, declared, that it was 


their Opinion, that our Proceedings on this occaſion are 
warranted by Law, and that the Continuance of this 


Aſſembly, is directly contrary to the deſign and mean- 
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ing of the ct of Parliament. This they have ſignified _ 


to us, and have Impowered the Dean of their Facul- 
95 to ſign, in their Names, the Adreſs which we have 


ſent to Her Majeſty. When all theſe things are laid 


before the Queen, we need not doubt of her Majeſties 
ready compliance, with what we have made bold to 
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Are in his) name ol the Nations + ay the Seats be © 


pleaſed ſpeedily to call a New Parliament, it being ſo | 


zuft and -reaſonable in its ſelf, after ſo long continuance 
7 this, ſo abſolutely neceſſary for the preſent caſe of her 
Majeſties Subjects, and ſo univerſally deſired of all her 


People. We are al fully fatisfiediof her Majeſties good 
| Tatentions to this Kingdom; we know that ſhe has 


an univerſal Love, and an equal Concern for all her 


Subjects, and that her Majeſties chief Care is, to Ho | 


us all happy and Aale under her Government. Tam 


; „„ 1 Gehe 

June the 1 5th. 1702. 
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